Agenda Item VI.
Executive Summary

The State Authorization Reciprocity Agreement (SARA) is a voluntary agreement among
regional compacts and member states that established comparable national standards for the
authorization of interstate offering of postsecondary distance education courses and programs. It
is intended to make it easier for students to take online courses offered by institutions based in
another state by reducing the costs and administrative burden on institutions seeking
authorization in various states.

In early 2014, Board of Regents’ staff distributed a survey to Louisiana’s degree-granting
institutions to gauge interest in SARA participation. Results from the survey indicated broad
support. During the 2014 Regular Legislative Session of the Louisiana Legislature, the Board of
Regents proposed amendments to Louisiana R.S. 17:1808 to allow the Louisiana Board of
Regents on behalf of the State of Louisiana to participate in SARA by entering into and
administering reciprocity agreements that provide for interstate, online postsecondary education.
The proposed statutory amendments were approved by the Legislature and Act 13 was signed by
Governor Bobby Jindal.

The Senior Staff has completed the Application for State Membership in SARA (attached) and
recommends that the Planning, Research and Performance Committee approve the Application
and authorize the staff to submit it on the Board’s behalf to the Southern Regional Education
Board (SREB) SARA Steering Committee. The Senior Staff further recommends that the
Planning, Research and Performance Committee authorize staff to work with SREB to make any
non-substantive changes to the application necessary to ensure approval. If Louisiana’s
application is approved by the Southern Regional Education Board (SREB) SARA Steering
Committee, staff will initiate work on developing the institutional application for SARA
membership and host appropriate training for interested campuses.



ATTACHMENT A

|
AV Indicate Regional Compact:
‘

National Council
for State Authorization
Reciprocity Agreements

A voluntary, vegional approach
to state oversight of distance educarion

Midwestern Higher Education Compact
New England Board of Higher Education

Southern Regional Education Board

LI

Application and Evaluation Form
for State Membership in SARA

Western Interstate Commission for Higher Education

A state that wants to apply for membership in the State Authorization Reciprocity Agreement (SARA)
must submit this form and required documentation to its Regional education compact’s SARA office.

A state may wish to include a cover letter and/or additional documentation to supplement the

application and to strengthen the case for a state becoming a member of SARA.

To be accepted into a regional State Authorization Reciprocity Agreement, a state must agree that it can
and will operate under the criteria for state membership established in the Regional agreements. The

requirements for state membership are set forth below. For purposes of SARA, the term “state” includes
the District of Columbia and the organized U.S. Territories.

Applicant
State affirms meeting

the requirement

Initial here

Requirements for State Membership in SARA

. Thestateis a member of one of the four interstate higher education regional

compacts that administer SARA, or has concluded an agreement with such a
compact covering SARA activity.

. The state entity responsible for joining SARA has the legal authority under state law

to enter an interstate agreement on behalf of the state and has provided a copy of
the statutory or other legal authority documenting this.

. The state accepts institutional accreditation by an accrediting body recognized by

the U.S. Secretary of Education as sufficient, initial evidence of academic quality for
approving institutions for participation in SARA.

. The state considers applications from degree-granting institutions of all sectors

(public, private non-profit and private for-profit) on the same basis and approves
institutions that meet SARA standards and agree to SARA processes and
commitments without differentiating by sector.

For private institutions, the state accepts the U.S. Department of Education’s
institutional federal financial responsibility rating of 1.5 or above {or 1.0 -1.49
with additional justification) as indicating sufficient financial stability to
qualify for participation in SARA.

Evaluator
State meets the
requirement

no

[]
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]
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L]

[]

[]

Rev. 4/16/2014



Applicant

State affirms meeting

the requirement

Initial here

Requirements for State Membership in SARA (continued)

Evaluator
State meets the
requirement

yes no

6. The state has a clearly articulated and comprehensive state process for consumer

10.

11.

12.

protection in regard to SARA activities, both with respect to initial institutional approval and I:I
on-going oversight, including the resolution of consumer complaints in all sectors, and has

provided a copy of the complaint investigation and resolution process to be used to handle

all complaints resulting from institutional aperations (public and nonpublic) under SARA.

The state designates a "portal agency" as defined in SARA policies and standards to I___I L——l
coordinate SARA matters for the state and provide a principal point of contact for resolution
of student complaints.

NOTE: The designated agency need not itself be responsible for all oversight activities of
SARA providers inside the state, but will be the SARA portal for that state.

The state agrees that it will work cooperatively with other SARA states, regional compacts |:|
and NC-5ARA to enable success of the initiative. It will follow up on requests for |_—_|
information or investigations from the SARA member states or any SARA regional or

national office, providing such data or reports as are required.

The state agrees that it will not impose on an institution operating under SARA from I:l |:|
another state any requirements, standards, fees or procedures other than those set forth

in SARA policies and rules. This does not preciude the state from enforcing its laws against

nondomestic institutions in subject areas outside those covered by SARA.

The state agrees to require each SARA applicant institution to apply for state approval using
the standard SARA institutional application and agree to operate under the Interregional I:I
Guidelines for the Evaluation of Distance Education developed by the Council of Regional

Accrediting Commissions (C-RAC), as summarized in SARA policy 5(2)1-9.

The state agrees to serve as the default forum for any SARA-related complaint filed against I:I D
an institution approved by the state to participate in SARA. The state's SARA portal agency is

responsible for coordinating any such efforts and is empowered to investigate and resolve

complaints that originate outside of the state. All other state agencies and governing boards

of SARA participant institutions shall assist as necessary in such investigations and report as

needed to the portal agency. State remedies, if any, including refunds or other corrective

action, must be available to resolve complaints involving residents of other states.

The state agrees to document: l:l I:l

a) all formal complaints received;

b) complaint notifications provided to institutions and accrediting agencies;
c) actions taken that are commensurate with the severity of violations; and
d) complaint resolutions.
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Requirements for State Membership in SARA (continued)

Applicant Evaluator
State affirms meeting State meets the
the requirement requirement
Initial here yes no
I | 13. The state agrees that it will promptly report complaints and concerns to the institutions D D
] about which the complaint is lodged, the home state SARA portal agency

responsible for any such institution and, if appropriate, the relevant accrediting

bodies.
14. The state has clear and well-documented policies and practices for addressing I:I I:'—'I
i catastrophic events, as follows:

a. The state may request assistance from the institution’s accreditor as the accreditor
applies its standards under §602.24(c) of federal requirements for catastrophic
events.

b. In the event of the unanticipated closure of an institution, the state has processes
to assure that students receive the services for which they have paid or reasonable
financial compensation for those not received. Such assurances may include tuition
assurance funds, surety bonds, teach-out provisions or other practices deemed
sufficient to protect consumers.

c. The state requires institutions to have adequate disaster recovery plans,
particularly with respect to the protection of student records, or the state provides
such a plan.

d. A SARA member state agrees to apply its policies and practices for catastrophic
events consistently and equally within each sector (public, private non-profit, and
private for-profit) to residents of any state.
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Portal Agency Designation and Voluntary State Affirmation

State: jLouisiana

Portal Agency (principal SARA contact agency):|ouisiana Board of Regents

Mailing address of Portal Agency:

1201 North Third Street, Suite 6-200, Baton Rouge, LA. 70802

Web site of Portal Agency (location of state’s SARA information):fwww.regents.louisiana.gov

Name of staff member in Portal Agency who is principal SARA contact?:

Dr. Larry Tremblay, Deputy Commissioner for Planning, Research & Academic Affairs

Phone number of principal SARA contact: 225.342-4253

E-mail for principal SARA contact: Larry.Tremblay@la.gov

I, the undersigned representative of the State of_LQ_Ui_Si?na_ _ !, having the authority to commit the

state to the SARA interstate agreement, agree that the state will abide by SARA requirements as stated
above, have provided proof of those requirements needing documentation, and hereby apply for the
state’s admission to the SARA interstate agreement.

Signature:

Typed name of signatory officer:

Date signed:

Title of signatory state officer:

! The principal contact is the person with whom state agencies and regional compacts should communicate about the state's
membership in SARA. Itis not necessarily the state signatory officer or the person(s) whom institutions and students should
contact regarding institutional membership in SARA, student complaints, and other matters regarding the normal discharge of
a state's responsibilities under SARA.
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Evaluator Recommendation

For a state to join SARA, the evaluator must find that the state agrees to or meets all of the requirements
set forth in sections 1-14. If the evaluator finds that the state meets all required standards, the regional
SARA director shall recommend approval of the state’s membership to the regional Steering Committee

of the compact by signing below.

The evaluator recommends approval of the application to the regional Steering Committee:

[] ves [] wo

Evaluator comments:

Signature of regional compact officer:

Name of regional compact officer:

Date signed:

Title of signatory regional compact officer:

Signature of regional compact president:

Name of regional compact president:

Date signed:

If SARA membership is denied by the regional compact, the regional SARA director will provide to the
applicant state a written reason for the denial. The state may reapply at any time, having corrected any
deficiencies, or may appeal the denial to the National Council for SARA under procedures to be developed by

the Council.
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Regional Steering Committee Recommendation

For a state to join SARA, the regional Steering Committee must find that the state agrees to or
meets all of the requirements set forth in sections 1-14. If the Committee finds that the state meets
all required standards, the Committee Chair shall recommend approval of the state’s membership to
the'regional Executive Committee of the compact by signing below.

The regional Steering Committee recommends approval of the application to the Executive Committee:

I:I Yes D No

Committee comments:

Signature of committee chair:

Name of committee chair:

Date signed:

If SARA membership is denied by the regional compact, the regional SARA director will provide to the

applicant state a written reason for the denial. The state may reapply at any time, having corrected any

deficiencies, or may appeal the denial to the National Council for SARA under procedures to be
developed by the Council.

Rev. 4/16/2014
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HOUSE BILL NO. 433

BY REPRESENTATIVES CARTER, BROADWATER, CHAMPAGNE, HOLLIS, IVEY,
JEFFERSON, REYNOLDS, RICHARD, SHADOIN, AND SMITH

AN ACT

To amend and reenact R.S. 17:1808(J)(1) and (K) and 3141.15(G) and to enact R.S.
17:1808(L) and 3141.15(H), relative to reciprocity agreements that provide for
interstate, online, postsecondary education; to authorize the Board of Regents to
enter into and administer such agreements; to provide for participation by institutions
in interstate, online education; to provide for application fees; and to provide for
related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 17:1808(J)(1) and (K) and 3141.15(G) are hereby amended and

reenacted and R.S. 17:1808(L) and 3141.15(H) are hereby enacted to read as follows:
§1808. Registration and licensure of postsecondary, academic degree-granting

institutions

J.(1) Each public and independent institution of higher education funded in
whole or in part through general appropriations of the state of Louisiana in Fiscal
Year 1992 or which is specifically eligible for funding under the provisions of R.S.
17:2053(D) or which was a member of the Louisiana Association of Independent
Colleges and Universities on January 1, 2001, shall be exempt from the provisions

of this Section except as provided in Subsection K of this Section.

* * *

K.(1) The Board of Regents may, if it deems such agreements to be

consistent with the purposes of this Chapter. negotiate and enter into state

authorization reciprocity agreements that allow accredited postsecondary academic

degree-granting institutions located in one state to offer online instruction in other
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HB NO. 433 ENROLLED

states pursuant to the terms of the reciprocity agreement. The Board of Regents shall
administer such agreements.

(2) If the Board of Regents enters into such an agreement, any accredited
postsecondary academic degree-granting institution located in Louisiana may apply
to the Board of Regents for authorization to offer online instruction in other states
pursuant to the terms of the reciprocity agreement. The Board of Regents may

approve or disapprove any such application. If the Board of Regents approves an

application, the period of approval shall not be longer than one year. The Board of

Regents shall assess an application fee not to exceed one thousand five hundred

dollars for the initial and for each annual application to defray the costs of reviewing

and evaluating such applications.

3) Any accredited postsecondary academic degree-granting institution

approved by another state and offering online instruction to Louisiana residents shall

be exempt from the provisions of this Section, subject to the terms of such

agreements.

L. The provisions of the Administrative Procedure Act shall be applicable

to any rule or regulation adopted by the Board of Regents pursuant to this Section.

* * *

§3141.15. Degree granting status

* * *

G.(1) _The Board of Regents may, if it deems such agreements to be

consistent with the purposes of this Chapter, negotiate and enter into state
authorization _reciprocity agreements that allow accredited degree-granting
proprietary schools located in one state to offer online instruction in other states
pursuant to the terms of the reciprocity agreement. The Board of Regents shall
administer such agreements.

(2) If the Board of Regents enters into such an agreement, any accredited
degree-granting proprietary schools located in Louisiana and licensed by the Board
of Regents pursuant to this Chapter may apply to the Board of Regents for

authorization to offer online instruction in other states pursuant to the terms of the
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reciprocity agreement. The Board of Regents may approve or disapprove any such
application. If the Board of Regents approves an application, the period of approval
shall not be longer than one year. The Board of Regents shall assess an application
fee not to exceed one thousand five hundred dollars for the initial application and for
each annual application to defray the costs of reviewing and evaluating such

applications.

3) Any accredited, degree-granting proprietary school approved by another

state and offering online instruction to Louisiana residents shall be exempt from the

provisions of this Chapter, subject to the terms of such agreements.

H. Nothing herein shall impair the right of private colleges to award degrees.

Section 2. This Act shall become effective upon signature by the governor or, if not

signed by the governor, upon expiration of the time for bills to become law without signature
by the governor, as provided in Article III, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legislature, this Act shall become

effective on the day following such approval.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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Catastrophic Events and/or Institutional Closures:

In the event that a Louisiana-approved SARA institution closes unexpectedly, the Louisiana
Board of Regents (BOR), as the State Portal Agency (SPA), will apply the following policies
consistently and equally within each sector on behalf of residents of any state.

Public and Private Non-Profit Institutions

The Louisiana Board of Regents, as the SPA, will require each public and private non-profit
institution to submit, along with its Application and Approval form for Institutional Participation
in SARA, a Continuity of Operations plan. Such plans shall be consistent with Good Practices for
the Closing of a Program, Site, Branch or Institution as outlined by the Southern Association of
Colleges and Schools Commission on Colleges (SACSCOC), and attached herein. In the event of
a catastrophic event and/or unexpected institutional closure, BoR staff will rely upon the
institution’s Continuity of Operations plan, submitted with its Application and Approval form for
Institutional Participation in SARA as well as the Louisiana SARA Student Complaint Process
(as appropriate), to resolve consumer complaints from students enrolled in interstate distance
education courses or programs (pursuant to the terms of the State of Louisiana’s Reciprocity
Agreement) offered by such institutions in other states participating in SARA.

Private For-Profit Institutions

Louisiana Revised Statute 17: 314et seq. prescribes the policies and practices for the closure of
private for-profit institutions licensed to operate in Louisiana (attached). In the event of a
catastrophic event and/or unexpected closure, BOR staff will rely upon Louisiana R.S. 17:314et
seq. as well as the Louisiana SARA Student Complaint Process (as appropriate) to resolve
consumer complaints from residents of any state enrolled in courses or programs at private for-
profit institutions.



SACS(/COC™

Southern Association of Colleges and Schools
Commission on Colleges
1866 Southern Lane
Decatur, Georgia 30033-4097

CLOSING A PROGRAM, SITE, BRANCH OR INSTITUTION

Good Practices

A decision to close an educational program, site, branch campus, or the entire institution requires thoughtful
planning and carefu! consultation with ali affected constituencies. Every effort should be devoted to informing
each constituency as fully as possible about the conditions compelling consideration of a decision of such
importance, and all available information should be shared. As much as possible, the determination to close a
program, site, branch campus, or the institution should be made through a consultative process and only after
alternatives have been considered, but responsibility for the final decision to close rests with the institution's
governing board. Because the immediate interests of current students and faculty are most directly affected, their
present and future prospects require especially sensitive and timely attention and involvement.

If an institution decides to close an educational program, site, branch campus, or the entire institution, it must
consider the following options:

1. The institution teaches out currently enrolled students; no longer admits students to programs; and
terminates the program, the operations of a site or a branch campus, or the operations of an institution
after students have graduated. The institution must submit to the Commission a teach-out plan for
approval.

2. If the institution enters into a contractual teach-out agreement for another institution to teach out the
educational programs or program, the teach-out agreement requires Commission approval in advance.

See Commission policy “Substantive Change for Accredited Institutions of the Commission on Colleges,”
Procedure Three, for additional information on teach-out plans and agreements.

Teach-Out Plans and Agreements

A teach out-plan is a written plan developed by an institution that provides for the equitable treatment of
students if an institution, or an institutional location that provides 50 percent of at least one program, ceases
to operate before all students have completed their program of study, and may include a teach-out agreement
between institutions. [n such cases and in accord with Federal regulation 602.24 (c), the institution is required
to submit the teach-out plan to the office of the Commission on Colleges for approval prior to its
implementation.

The institution may include a teach-out agreement as part of its teach-out plan. A teach-out agreement is a
written agreement between institutions that provides for the equitable treatment of students and a reasonable
opportunity for students to complete their program of study if an institution, or an institutional location that
provides 50 percent of at least one program offered, ceases to operate before all enrolled students have
completed their program of study. If an institution includes a teach-out agreement as part of its teach-out plan,
the agreement should be submitted to the Commission office for approval prior to its implementation.



Closing a Program

When the decision is made to close an educational program, the institution must make a good faith effort to
assist affected students, faculty, administrative and support staff so that they experience a minimal amount of
disruption in the pursuit of their course of study or professional careers. In all cases, individuals should be
notified of the decision to close a program as soon as possible so that they can make appropriate plans.
Students who have not completed their programs should be advised by faculty or professional counselors
regarding suitable options including transfer to comparable programs. Arrangements should be made to
reassign faculty and staff or assist them in locating other employment.

' The Commission on Colleges will work with the U.S. Department of Education and the appropriate State
agency, to the extent feasible, to ensure that students are given reasonable opportunities to complete their
education without additional charge.

Closing a Site or a Branch Campus

An off-campus instructional site is a location geographically apart from the main campus at which 50 percent
or more of the credit for at least one program is offered. Such sites must be approved in advance by the
Commission on Colleges.

As stated in the Commission’s policy “Substantive Change for Accredited Institutions of the Commission on
Colleges,” a branch campus is defined as a location of an institution that is geographically apart and
independent of the main campus of the institution. A location is independent of the main campus if the
location is (1) permanent in nature, (2) offers courses in educational programs leading to a degree, certificate,
or other recognized educational credential, (3) has its own faculty and administrative or supervisory
organization, and (4) has its own budgetary and hiring authority.

After the decision has been made to close a branch campus, or an additional site that is less permanent than
that of the branch campus, all affected constituencies should be notified promptly including students, faculty,
administrative and support staff. The chief executive officer should notify the Commission in writing as soon
as possible. Every effort should be made to assist current students to continue their education without
disruption. Faculty and staff either should be reassigned or assisted in locating other employment.

Closing an Institution

A decision to close an institution requires specific plans that provide for the students, the faculty, and the
administrative and support staff, and the disposition of the institution's assets. Many considerations bear upon
closing an educational institution and each situation will be unique. Nevertheless, general guidelines will be
helpful to each institution considering closing.

A. The Students

Students who have not completed their degrees should be provided for according to their needs.
Arrangements for transfer to other institutions will require complete academic records and all other related
information gathered in dossiers which can be transmitted promptly to receiving institutions.
Arrangements for the teach-out of programs should be in line with the requirements of the Commission's
Substantive Change policy.

Agreements made with other institutions to receive transferring students and to accept their records
should be in writing and in accord with Commission policy. Where financial aid is concerned, particularly
federal or state grants, arrangements should be made with the appropriate agencies to transfer the grants
to the receiving institution. Where such arrangements cannot be completed, students should be informed.
In cases where students have held institutional scholarships or grants, appropriate agreements should be
negotiated if there are available funds which can be legally used to support students while completing
degrees at other institutions.



B. Academic Records and Financial Aid Transcripts

Arrangements should be made with the state board for higher education or another appropriate agency
for filing of student records. If there is no state agency which can receive records, arrangements should
be made with a state university, with the state archives, or with a private organization to preserve the
records. Notification should be sent to every current and past student indicating where the records are
being stored and what the accessibility to those records will be. Where possible, a copy of a student's
record should also be forwarded to the individual student. The institution must notify the Commission
regarding the final filing of student records.

C. Provision for Faculty and Staff

In every possible case, the institution should arrange for continuation of those faculty and staff who will be
necessary for the completion of the institution's work pending the closing date. In those cases where
faculty and staff will no longer be needed, the institution should make every effort to assist them in finding
other employment. It should be understood that the institution can make no guarantees, but genuinely
good faith efforts to assist in relocation and reassignment are essential.

D. Final Determinations

Determinations must be made to allocate whatever financial resources and assets remain after the institution
provides for the basic needs of current students, faculty, and staff. When the financial resources of the
institution are inadequate to honor commitments, the board should investigate prior to its decision to close
what alternatives and protection are available under applicable bankruptcy laws. If bankruptcy can be avoided
but funds are insufficient to maintain normal operations through the end of the closing process, the institution
should not overlook the possibility of saliciting one-time gifts and donations to assist in fulfilling its final
obligations.

Every effort should be made to develop defensible policies for dividing the resources equitably among those
with claims against the institution. One of the most effective ways of achieving this goal is to involve potential
claimants in the process of developing the policies. Time and effort devoted to carrying the process to a
judicious conclusion may considerably reduce the likelihood of lawsuits or other forms of confrontation.

It is impossible to anticipate the many claims that might be made against the remaining resources of an
institution, but institutions should give attention to the following three concerns:

1. Students have the right to expect basic minimal services during the final semester not only in the
academic division, but also in the business office, financial aid office, registrar's office, counseling,
and other essential support services. Staff should be retained long enough to provide these services.

2. Staff should be willing to accept the possibility of early termination of their contracts, provided that
reasonable notice is given to all employees and that the reasons for retaining some personnel longer
than others are based on satisfying the minimal needs of students and the legal requirements for
closing.

3. Every effort should be made to honor long-term financial obligations (loans, debentures, etc.) even
though the parties holding such claims may choose not to press them.
E. The Closing Date

The final action of the institution’s governing board should be a formal vote to terminate the institution on
a specified date. That date will depend on a number of factors including the decision to file or not to file
for bankruptcy. Another key factor is whether or not all obligations to students will have been satisfactorily
discharged.

F. Disposition of Assets
In the case of a not-for-profit institution, the legal requirements of a state must be carefully examined with

respect to the disposition of institutional assets. Arrangements for the sale of the physical plant,
equipment, the library, special collections, art, or other essential holdings, and for the disposition of any
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endowments or special funds must be explored. In the case of wills, endowments, or special grants, the
institution should discuss with the donors, grantors, executors of estates, and other providers of special
funds, arrangements to accommodate their wishes. State laws regarding the disposition of funds from a
non-profit institution must be meticulously followed.

All pertinent federal and state agencies need to be apprised of the institution's situation and any
obligations relating to state or federal funds cleared with the proper authorities.

. Other Considerations

An institution has the obligation to inform the Commission of its plans for closing and of its final closing
date. The institution should establish a clear understanding with its creditors and all other agencies
involved with its activities to assure that their claims and interests will be properly processed. Insofar as
possible, the institution should assure that its final arrangements will not be subject to later legal
proceedings which might jeopardize the records of its students or faculty.

Document History
Approved: Commission on Colleges, July 1995

Approved and edited for the Principles of Accreditation: February 2004
Revised: Commission on Colleges, December 2006

Adopted: August 2011

Reformatted: July 2014
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Louisiana Revised Statutes
@ Title 17. Education (Refs & Annos)
= Chapter 24-A. Proprietary Schools (Refs & Annos)

= § 3141.1. Legislative intent

This chapter is enacted in the exercise of the police powers of the state, to promote the public health, safety and wel-
fare by safeguarding the people and legitimate proprietary schools of this state against incompetent, dishonest or un-
principled trade, techhical and business schools of various kinds and operators, owners and/or solicitors thereof.

§ 3141.2. Definitions

The following words and phrases, when used in this Chapter, shall have the meaning herein ascribed to them unless
the context clearly indicates a different meaning:

(1) “Board” means Board of Regents.
(2) “Commission” means the “Advisory Commission on Proprietary Schools” created herein.
(3) “Notice to the school” means written correspondence sent to the address contained in the application or affidavit.

(4) “Owner” of a school means, if the school is owned by one or more individuals, each individual; if the school is
owned by a partnership, the owners of the school are the partnership and each partner; if the school is owned by a
corporation, the owners of the school are the corporation, the officers and directors of the corporation and any stock-
holder who owns five percent or more, of the total aggregate number of shares of all types of stock issued by the cor-
poration that owns the school, or of any corporation owning stock, directly or indirectly, of the corporation that owns
the school.

(5) “Proprietary school”, hereinafter referred to as “school”, means any business enterprise operated for a profit or on
a nonprofit basis which maintains a place of business within this state, or which sells or offers for sale any course of
instruction in this state, either by correspondence using the mails or by any other means of communication, or by per-
sonal solicitation, and which offers or maintains a course or courses of instruction or study, or at which place of busi-
ness such a course or courses of instruction or study is available through classroom or internet instruction, or both, to
a person or persons for the purpose of training or preparing such person for a field of endeavor in a business, trade,
technical, or industrial occupation, except as hereinafter excluded. The definition of a proprietary school shall not in-
clude:

(a) A school or educational institution supported entirely or partly by public funds from either a local or state source;

(b) A parochial, denominational or eleemosynary school or institution that provides religious training or theological
education; however, any school or institution that also offers training in a secular field of endeavor shall be subject to
the provisions of this Chapter;

(c) A school or training program which offers instruction primarily in the field of recreation, health, entertainment, or
personal enrichment and which does not purport to prepare or qualify persons for employment as determined by the
commission;

(d) A course or courses of instruction or study sponsored by an employer for the training and preparation of its own
employees when the employer is not primarily engaged in the business of selling or offering courses of instruction or
study;

(e) A course or courses of study or instruction sponsored by a recognized trade, business or professional organization
for the instruction of the members of such organization;
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(f) Private colleges and universities which only award a baccalaureate or higher degree and which maintain and oper-
ate educational programs for which credits are given; '

(g) A private school which provides a basic academic education comparable to that provided in the public schools of
the state;

(h) A school offering a program only for children under six years of age;
(i) A school which is regulated and licensed under the laws of this state;

() A private tutor, teacher or individual engaged in giving private tutoring or lessons to five persons or less in non-
school connected activities severed from the regular curriculum of a school as determined by the commission; or

(k) A day-camp.

(D) A training program that does not have attendance requirements in place for persons taking the courses and which
offers for sale only nonsequential and noncontinuous courses of one week duration or less which do not exceed
twenty hours of training,

(m) A manufacturer-certified training center that offers, at no additional charge to the person receiving training,
manufacturer-authorized training that is included as part of the manufacturer's pricing package to prepare persons for
certification conferred by the manufacturer and that uses course equipment and materials which are developed and
sold by the manufacturer and course instructors and facilities which are certified by the manufacturer.

(n) A school or business enterprise which offers instruction to prepare students for tests which are required for entry
into a postsecondary program of study.

(6) “School employee” means all instructors, administrators, solicitors, clerical and office personnel employed by the
school.

(7) “Solicitor” means a person who solicits business for a proprietary school or who offers to sell or sells in this state
any instruction or course of instruction offered by a proprietary school.

(8) “Teach out” means the time remaining in an affected student's course of study.
(9) “Treasurer” means the state treasurer.

(10) Repealed by Acts 1991, No. 943, § 2, eff. July 24, 1991.

(11) Repealed by Acts 1998, 1st Ex.Sess., No. 151, § 3, eff. July 1, 1999.

§ 3141.3. Advisory Commission on Proprietary Schools; creation of; membership; terms; rules and regulations

A. There is hereby established under the jurisdiction of the Board of Regents an Advisory Commission on Proprietary
Schools, composed of nine members to be appointed by the following:

(1) One member by the commissioner of higher education.
(2) Two members by the Board of Regents.

(3) Three members by the Louisiana Proprietary Schools Association.
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(4) One member by the Board of Supervisors of Community and Technical Colleges.
(5) One member by the State Association of Better Business Bureaus.
(6) One member by the Louisiana Association of Chamber of Commerce Executives.

B. (1) Each member shall serve for a term of four years and until their successors are appointed or qualified, except
that of the initial members of the commission, two shall be appointed to serve for two year terms each, two for three
years each, and three for four years each, the terms of each of the members being designated initially by the state su-
perintendent of education.

(2) Any vacancy occurring in the membership of the commission shall be filled by the appointing authority who has
designated the member in the same manner as the member whose term has expired or whose unexpired term is being
filled.

(3) Members to be appointed after July 1, 1999 by the commissioner of higher education and the Board of Regents
shall replace the members appointed by the superintendent of education and the State Board of Elementary and Sec-
ondary Education for the remainder of the term to be served by such member. Thereafter all successors shall be ap-
pointed as provided in this Section.

C. The members shall serve without compensation, but shall be reimbursed for actual expenses incurred in attending
meetings of the commission.

D. (1) The commission shall elect annually from its membership a chairman and a vice chairman.

(2) The commission also shall adopt rules and regulations it deems necessary to administer its functions and which
are not in conflict with Board of Regents policy. Such rules and regulations shall include but not be limited to:

(a) Establishing acceptable standards, consistent with prevailing accreditation standards, for the conduct of solicitors
and for the operation of schools.

(b) Providing for investigation of complaints related to the established standards and for the disposition of such com-
plaints.

(c) Providing remedies, including but not limited to restitution orders, fines, and other appropriate measures for viola-
tion of established standards.

E. The commission shall promulgate written regulations and requirements pursuant to the provisions of this Chapter,
and shall additionally provide for a student complaint procedure which shall be applicable to all licensed proprietary
schools. The commission shall provide for a mechanism for informing all students of the availability of the student
complaint procedure and shall furnish to anyone, within thirty days of receipt of a written request, a copy of the said
regulations and requirements.

F. The Board of Regents shall provide for the monitoring of all proprietary schools to ensure that all advertising and
representations made on behalf of the school to a prospective student are truthful and free from misrepresentation and
fraud.

G. The Advisory Commission on Proprietary Schools shall be advisory in nature, but may have such powers and du-
ties as set forth in this Chapter, subject to approval of and oversight by the Board of Regents. The board may ratify,
annul, or modify any rule, decision, finding, or order of the commission as it deems appropriate. Any action taken by
the commission pursuant to the provisions of this Chapter shall not be effective until ratified by the board.
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& 3141.4. Licenses

A. (1) On and after October 1, 1972, no proprietary school covered by the provisions of this Chapter shall do business
in this state unless the owner thereof holds a valid license approved and issued by the State Board of Elementary and
Secondary Education or, beginning July 1, 1999, the Board of Regents. Applications for such licenses shall be made
to the commission and shall be issued to each applicant who meets the qualifications set forth in this Chapter and such
rules established by the Board of Regents and regulations as are established by the commission in conformity
therewith.

(2)(a) On and after October 1, 1972, no course of instruction shall be established, offered or given, and no diploma,
degree, or other written evidence of proficiency or achievement shall be offered or awarded until the owner of the
school planning to offer or offering such course of instruction, diplomas, or degrees has obtained a license. Unless the
prior written approval of the Board of Regents shall have been obtained on or before June 1, 2000, no student enroll-
ment in such course of instructions shall be solicited through advertising, agents, mail circulars, or other means. Any
such approval shall be granted at the discretion of the board. Such approval, if given, shall require that copies of any
written materials used for such solicitation be provided to the board and any monies received from prospective stu-
dents by an applicant school prior to receipt of its proprietary school license, whether for application fees, tuition or
otherwise, shall be placed in an escrow account in favor of the Board of Regents.

(b) Courses, classes, or programs in progress on October 1, 1971, may continue until completed.

B. (1) The initial license fee shall be two thousand dollars. The annual renewal fee for any school whose previous
year's gross tuition income is less than fifty thousand dollars shall be five hundred dollars. The annual renewal fee for
any school whose previous year's gross tuition income is equal to or greater than fifty thousand dollars shall be one
thousand dollars, or the school’s previous year's gross tuition income multiplied by twenty-five hundredths of one
percent, whichever is greater.

(2) If the application for a license renewal is not received at the commission office at least thirty days prior to its expi-
ration date, in addition to the renewal fee, there shall be a delinquent fee of five hundred dollars. The annual license
fee for a sales representative shall be one hundred dollars. The reinstatement licensure fee for a suspended school
shall be five hundred dollars. No portion of any license fee shall be subject to refund.

(3) Any income earned by a proprietary school for courses of instruction which are not subject to licensure shall not
be used in the calculation of license renewal fees for such school.

(4) For the purposes of this Chapter, an application for a change of ownership for a proprietary school already li-
censed by the Board of Regents shall be treated as an initial license application.

C. The application for an initial license or for a change of ownership shall require from the applicant the following
minimum information:

(1) The name of the applicant and the name of the proprietary school offering the course of instruction.

(2) The addresses of the applicant and the school or schools, administrative offices, dormitories and cafeterias, and
any other food service and housing establishments connected in any way to the school.

(3) The legal structure of the school (individually owned, partnership or corporation) and the names and addresses of
all owners of the school, and if owned by a corporation, the date and state of incorporation, the charter number, and
the names and addresses of the officers, directors and all stockholders owning more than five percent of the out-
standing shares of the corporation.

(4) An audited balance sheet of the school prepared within six months prior to the date of the initial application for li-
censure or the effective date of a change of ownership by a certified public accountant.
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(5) The names, addresses, educational and teaching qualifications and teaching fields of all instructors employed by
the school. ’ '

(6) A list of equipment available for instruction in each course of study taught by the school.

(7) The maximum number of students to be enrolled in each course of instruction offered by the school and the ratio
of equipment and instructors to students.

(8) The specific fields and courses of instruction which will be offered and the specific purpose of such instruction.
(9) A copy of all contracts or agreements which will be signed by students attending said school.

(10) A copy of all current catalogues, bulletins, published materials, form letters, circulars, and all advertising copy
which is transmitted to the public or prospective students.

(11)(a) An affidavit by each owner, and solicitor containing all of the following information:
(i) The full name and address of the person and the capacity in which he serves the school.

(i) The city, parish or county, and state of the person's permanent residence and places of residence for the past five
years.

(iii) The name and address of the person's employer or employers for the past five years.

(iv) Whether or not the person has ever been convicted of a felony or a crime involving fraud or any misdemeanor
other than a traffic violation.

(v) Three persons who may be contacted concerning the person's good moral character.

(b) Notwithstanding the provisions of this Paragraph, in the case of office and clerical personnel, the owner may sub-
mit an affidavit setting forth the above information concerning all clerical and office personnel, which information
shall be based upon the owner's investigation and knowledge. Information submitted to the commission pursuant to
the provisions of this Section shall not be open to public inspection.

(12) A copy of all written contracts or written outlines of all oral commitments or agreements made by the applicant
with an apparent house owner for student housing, or with the owner of an establishment serving food to students, or
with any other person planning to perform services for the students to be enrolled and to whom the students may be
referred by the school.

(13) A detailed outline of each career program, including the number of courses required for completion of each ca-
reer program and a description of each course.

(14) Any other information as may be required by the Board of Regents.

D. (1)(a) Any proprietary school accredited by a nationally recognized accrediting agency approved by the United
States Office of Education under the provisions of Chapter 33, Title 38, U.S. Code, and subsequent federal legislation
which requires the evaluation of such agencies and the issuance of an official list by that office shall not be required
to file the information required by Paragraphs (4) through (14) of Subsection C of this Section. However, the com-
mission may, after due notice to the school, require filing of the information contained in Paragraphs (4) through (14)
of Subsection C of this Section. In lieu thereof, the owner may file an affidavit attesting to such accreditation or ap-
proval as provided herein with the license fee attached thereto.
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(b) Additionally, the application shall require from the applicant the following information:

(i) A current balance sheet of the school prepared by a certified public accountant and indicating that all financial re-
cords of the school are maintained in accordance with accepted business practices. Information contained in the bal-
ance sheet shall be certified as being true and correct by an officer of the corporation.

(ii) The names, addresses, educational, and teaching qualifications and teaching fields of all instructors employed by
the school. '

(iii) A list of equipment available for instruction in the school.

(iv) The maximum number of students to be enrolled in each course of instruction offered by the school and the ratios
of equipment and instructors to students.

(v) The specific fields and courses of instruction which will be offered and the specific purpose of such instruction.
(vi) A copy of all contracts and agreements which will be signed by students attending the school.

(vii) A copy of all current catalogs, bulletins, and published materials which are transmitted to the public or prospec-
tive students.

(viii) A copy of all written contracts or written outlines of all oral commitments or agreements made by the applicant
with an apparent house owner for student housing, or with the owner of an establishment serving food to students, or
with any other person planning to perform services for the students to be enrolled and to whom the students may be
referred by the school.

(ix) An affidavit by each owner and solicitor, containing the following information:

(aa) His full name and address and the capacity in which he serves the school.

(bb) The city, parish or county, and state of his permanent residence and places of residence for the past five years.
(cc) The name and address of his employer or employers for the past five years.

(dd) Whether or not he has ever been convicted of a felony or a crime involving fraud or any misdemeanor other than
a traffic violation.

(ee) Three persons who may be contacted concerning his good moral character.

(c) Notwithstanding the provisions of this Paragraph, in the case of office and clerical personnel, the owner or chief
executive officer may submit an affidavit setting forth the above information concerning all clerical and office per-
sonnel, which information shall be based upon the owner's or chief executive officer's investigation and knowledge.
Information submitted to the commission pursuant to the provisions of this Subparagraph shall not be open to public
inspection.

(2)(a) In the event approval or accreditation is withdrawn from the school, the owner shall immediately notify the
Board of Regents of the withdrawal of accreditation or approval and shall file with the commission within ninety days
thereafter all of the information required by Subsection C of this Section.

(b) Failure by a school to provide the commission with any of the items of information enumerated in this Subsection
in a timely manner as prescribed by law shall be subject to a fine not to exceed five hundred dollars. Each day that
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any such failure continues shall constitute a separate offense.

E. (1) No proprietary school shall have its license renewed if the school has failed to make any student tuition refunds
in the manner provided by state and federal laws and regulations.

(2) Evidence of the school's refund compliance shall be submitted to the commission with payment for the annual re-
newal of the school's license. If the school is owned by an individual or a partnership, evidence of compliance shall be
in the form of a notarized affidavit signed by all owners, or all partners, of the school affirming that all refunds have
been made as of the date of application for license renewal. If the school is owned by a corporation, evidence of com-
pliance shall be a corporate resolution stating that all refunds have been made. Such resolution shall be made at a
scheduled meeting of the corporation’s board of directors and issued in proper form by the corporate secretary.

F. The Board of Regents may conduct on-site visits and require such information as may be necessary to grant a li-
cense and monitor institutional compliance with this Section.

§ 3141.5. License; minimum standards; temporary licenses; duration of license; bond

A. No applicant shall be issued a license in this state until the Board of Regents has first determined that the school
maintains substantially the following minimum standards:

(1) The school has qualified instructors, and that each instructor has, at a minimum, a baccalaureate degree. In those
subject areas which do not require traditional academic credentials, each instructor holds alternate credentials appro-
priate to the subject area in which he teaches including a certificate, diploma, license, or other degree from a recog-
nized institution or organization as determined by the board.

(2) All advertising and representations made on behalf of the school to prospective students are truthful and free from
misrepresentation and fraud.

(3) Any dormitory or eating facility offered by the school or with which the school has any contractual connection is
clean, healthful, safe, and adequate for the number of students proposed to be served, and supervision of the same is
adequately maintained at all times.

(4) The premises and conditions under which the students work or study are sanitary, healthful, and safe according to
the standards set forth by the Department of Health and Hospitals.

(5) Prior to enrollment the student has been presented with a published statement of total tuition charges and/or part
payments thereof, fees required, and all charges to be made for books, equipment, and supplies needed by the student
and, if housing is provided for students, all charges therefor, or if housing is not furnished, a statement to that effect.

(6)(a) The school adheres to a tuition refund schedule as presented to the student in published form in the enrollment
contract prior to enrollment in the event the student discontinues the training or is excluded therefrom.

(b) For any course consisting of any combination of home study lessons or local classroom lessons and resident train-
ing which must be completed before the student will achieve the stated objectives of the training, a pro rata refund
policy shall apply as follows:

(i) In the case of classroom lessons, if the number of classroom lessons completed is equal to, or greater than, fifty
percent of the total number of lessons in the classroom portion of the course of instruction, the student is not entitled
to any refund of tuition associated with the classroom portion of the course of instruction. If the number of classroom
lessons completed is less than fifty percent of the lessons in the classroom portion of the course of instruction, the
percentage of classroom tuition to be refunded shall be determined by subtracting the amount of tuition for the class-
room portion of the course that the school has earned from the total amount the student has paid the school for the
classroom portion of the course. The percentage of the classroom tuition earned by the school shall be determined by
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dividing the total number of classroom lessons in the course of instruction, into the total number of classroom lessons
completed as of the last recorded date of attendance, rounded upward to the nearest ten percent.

(ii) In the case of home study lessons, the pro rata refund shall be that portion of the period of enrollment for home
study for which the student has been charged that remains and shall be determined by dividing the total number of
lessons for which the student has been charged into the total number of lessons not submitted by the student.

(iii) An administration or registration fee not to exceed one hundred and fifty dollars also shall be retained by the
school.

(7) The school is equipped and able at all times to comply with its contractual relationships with the enrolled students.

(8) The facilities, class instruction roomis, housing quarters, and eating facilities are at all reasonable times open to in-
spection by the state superintendent of education, the commission, its members and staff, or designated agents and the
representatives of the Department of Health and Hospitals.

(9) All equipment furnished is suitable and similar to that which is customarily used in the work that would be pre-
ferred by a student taking that course of instruction upon completion of the course.

(10) The school provides evidence that it meets local and state guidelines and standards, relative to zoning, occupa-
tional licensure, health, and safety.

B. A license shall be issued or denied within sixty days after receipt of the application by the board. A license shall be
valid only for the school and courses for which it is issued and shall not include other schools or branches operated by
the owner. No new course shall be offered by any school holding a license until it is approved by the Board of Re-
gents upon the recommendation of the commission, in accordance with procedure which shall be established by the
board.

C. (1) Each license shall be valid for not more than two years from the date of issuance, and thereafter for a period to
be determined by the Board of Regents or until revoked for cause by the board. The effective date of the first license
renewal shall be established by the board.

(2) Each application for license renewal must be received by the board within the time period provided in R.S.
17:3141.4(B)(2) and shall contain such information as may be required by the board.

(3) Each license shall be assigned a number and shall be displayed on the premises of an institution.

(4) No license shall be transferable and in the event of a change of ownership of the school, the license shall be re-
voked unless the new owner notifies the commission within ten days of the sale and files a license application within®
the time period prescribed by the commission. If the school is owned by a corporation, a change of ownership is
deemed to occur when fifty percent or more of all types in the aggregate of the corporation's stock has been trans-
ferred to a person or persons other than the person or persons who were stockholders at the time the school license
was issued.

D. (1)(a) Each application for a license shall be accompanied by a surety bond in the amount of ten thousand dollars
or such equivalent security as the board may accept. A bond shall be issued by a surety authorized to do business in
this state and shall be filed with the commissioner of higher education. The term of the bond shall be continuous, but
shall be subject to cancellation by the surety in the manner described in this Section. The bond shall provide blanket
coverage for the acts of all persons engaged as agents of the school without naming them and without regard to the
time they are engaged during the term of the bond.

(b) Such bond shall provide for the indemnification of any person suffering loss or damage as a result of any of the
following:
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(1) Any fraud or misrepresentation used in procuring his enrollment.

(i) The failure on the part of the school to carry out and comply with each and every contract and agreement made
and entered into by the school, acting by and through its officers, agents, or representatives with any student or enrol-
lee.

(iii) The inability of the student to complete the course or courses because the school ceased operation or failed to
furnish the facilities advertised or included in the contracted agreement.

(iv) The failure on the part of the school to adequately maintain all student records, which shall include the failure to
transfer such records in accordance with the provisions of R.S. 17:3141.16(D)(3) and (4).

(2) The surety bond shall cover the period of the license except when the surety is released in the manner provided
herein. A surety on the bond may be released therefrom after the surety has made a written notice thereof directed to
the commission and to the Board of Regents at least thirty days prior to the release. The release shall not affect the li-
ability of the surety for acts arising prior to the release of the surety.

E. The surety may terminate the bond upon giving a sixty-day written notice to the principal, the commission, and the
Board of Regents; however, the liability of the surety for the acts of the principal and its agents shall continue during
the sixty-day period. The notice shall not release the surety from liability which accrues before the cancellation be-
comes final but which is discovered after that date and which arose at any time during the term of the bond. Unless
the bond is replaced by that of another surety before the expiration of the sixty-day period, the license shall be sus-
pended by the board. Any person required to file a bond may file in lieu thereof cash, a certificate of deposit or gov-
ernment bonds in the amount of ten thousand dollars. The deposit shall be subject to the same terms and conditions as
required herein for surety bonds. Any interest or earnings on such deposits are payable to the depositor.

F. (1) The license shall be suspended by the Board of Regents for failure to pay fees or to submit updated information
on changes in staff and school programs once each year, not less than thirty days prior to the expiration date of such
license.

(2) In addition the license shall be suspended by the Board of Regents if the proprietary school is no longer covered
by a surety bond as required by this Section; however, the commissioner of higher education shall cause said proprie-
tary school to receive written notice of the suspension at least thirty days prior to the release of said surety to the ef-
fect that said license shall be suspended until a reinstatement licensure fee and another surety bond is filed. The surety
bond shall be filed in the same manner and amount as required for the initial surety bond.

(3) Notwithstanding the provisions of this Subsection, no school exempted from filing information under the provi-
sions of R.S. 17:3141.4(D) shall be affected by the provisions of this Subsection. .

G. Notwithstanding the provisions of this Section, a proprietary school shall not be required to post the surety bond if
the school does not require students to pay tuition for course study more than one month in advance, the school has
been in continuous operation for at least five years, and the school has met all of the regulations of the commission
and rules established by the Board of Regents.

§ 3141.6. Denial of license; hearing

A. (1) If the commission or the commissioner of higher education recommends the denial of a license, the commis-
sioner of higher education shall within five days thereafter so notify the applicant in writing.

(2) Any applicant who is aggrieved by a denial of a license may within fourteen days after receipt of notice of such
denial file with the executive secretary of the commission a request for a hearing before the commission at its next
regular meeting. If such a hearing is requested, then the matter shall not be presented to the Board of Regents until a
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hearing is held by the commission. At said hearing, the applicant may appear in person or by counsel and may present
evidence in support of the granting of the license. Any interested person may appear and present oral and documen-
tary evidence to the commission concerning the issuance of a license to the applicant. Strict rules of evidence shall

not apply.

(3) The commission shall within seven days issue a statement giving reasons for its recommendation that a license be
granted or denied.

(4) Pending the final determination of the issuance or denial of the license a school in operation as of July 31, 1972,
may continue to operate.

B. If the Board of Regents receives a recommendation from the commission or the commissioner of higher education
that a license be denied, then a hearing may be held at the time the Board of Regents considers the recommendation if
the applicant notified the secretary of the Board of Regents, by registered mail prior to its meeting that he desires a
public hearing. If the Board of Regents denies a license without a public hearing, then the applicant may at the next
meeting of said board request such a hearing.

C. No new license shall be issued to any school if any owner of the school has been, or is, an owner of a proprietary
school at the time the school failed to make any student tuition refund according to tuition refund guidelines and pro-
visions of state and federal law and regulations.

§ 3141.7. Court appeal

Any applicant for a license who is dissatisfied with the ruling of the Board of Regents after public hearing may file a
written appeal to the district court for the parish in which the applicant resides within ninety days after notice of the
final determination of the Board of Regents. Written notice of the appeal shall be served on the presiding officer of
the Board of Regents, stating the reasons therefor. The decision of the district court shall be final.

eal; injunction; subpoena power

3141.8. Revocation of license; causes; a

A. The Board of Regents, after recommendation by the state commissioner of higher education or the commission,
shall have the authority to suspend, revoke, or cancel any license issued by it or to place certain specified conditions
upon the continued operation thereunder.

B. A school with a suspended license may continue to teach those students currently enrolled in a course, but shall not
enroll any new students. The suspension shall remain in effect until the deficiency causing the suspension has been
removed. The commission shall report to the Board of Regents the name of any school whose license has been sus-
pended.

C. The Board of Regents shall notify the holder of the license of its decision to suspend, revoke, or cancel the license.
At any time within thirty days prior to the revocation or conditioning of a license, the Board of Regents, upon request
of the holder of the license, shall afford the holder an opportunity to be heard in person or by counsel. Strict rules of
evidence shall not apply.

D. Within thirty days prior to the date set for a hearing on such revocation or restriction, the Board of Regents shall
notify in writing the holder of such license of the date and purpose of the hearing and assign therein the grounds for
the action contemplated to be taken. Upon the favorable vote by at least two-thirds of the authorized membership of
the board, the Board of Regents may revoke, cancel, suspend, or restrict licensure for any of the following reasons:

(1) The signing of an application or the holding of a permit by a person who has pleaded guilty to a felony or has been
found guilty of a felony.

(2) Failure to comply with a commitment made in an application for a license.
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(3) Failure to maintain the mini_mum standard set forth in R.S. 17:3141.5(A).

(4) Failure to maintain sufficient financial resources as evidenced by an audited balance sheet or letter of credit re-
flecting solvency.

(5) Acceptance or use by the owner of any school of the services of a solicitor who does not hold a permit required by
this Chapter.

(6) The failure of the license holder to comply with the provisions of this Chapter or any written rule or regulation of
the commission.

(7) The use by an employee, solicitor or representative of the school, with the knowledge of the owner, of fraud or
misrepresentation in procuring the enrollment of a student, or if any such incident is called to the attention of the
owner failure by the owner to take remedial steps, including restitution of fees collected and expenses incurred by the
prospective student.

(8) Failure on the part of the school to comply with each and every contract and agreement made and entered into by
it or by its representative with any student.

(9) The use by the school or any representative thereof of deceptive or fraudulent advertising in any form.
(10) The violation by the owner of a school of the provisions of R.S. 17:3141.14.

(11) The filing of false information with the commission, the commissioner of higher education, or the Board of Re-
gents by an owner of a school or by any holder of a license or a permit.

(12) The failure of the owner of the school to notify the commission in writing of the withdrawal of accreditation or
approval, as required in R.S. 17:3141.4(D).

(13) Failure to provide facilities or equipment for offering courses of instruction in a safe and sanitary condition.

E. After a hearing before the commission, a recommendation shall be made to the board for a final decision on the
revocation of the license.

F. Any final decision or determination of the Board of Regents may be appealed to the district court in accordance
with the procedure provided for in R.S. 17:3141.7.

§ 3141.9. Solicitor; permit required; fee; bond

A. (1) No person shall sell any course of instruction or solicit students therefor in this state unless he first applies for
and obtains a permit as a solicitor. The fee for each permit and each renewal thereof shall be one hundred dollars. If
the solicitor represents more than one school, he shall obtain a separate permit for each school he represents.

(2) Upon approval of the application for a permit, the Board of Regents shall issue a permit in the form of a pocket
card to the solicitor, giving his name, address, permit number, and the name and address of his employing school, and
certifying that the person whose name appears on the card is an authorized solicitor of the school.

(3) Each permit shall be valid for one year from the date on which it is issued.

B. (1) The application for a permit shall be made on forms which shall be furnished by the board and shall be accom-
panied by a surety bond acceptable to the board in the sum of one thousand dollars. Such bond shall be continuous. It
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shall be issued by a solvent surety authorized to do business in this state, shall be filed with the commissioner of
higher education, and shall be conditioned to provide indemnification to any student suffering loss as a result of any
fraud of misrepresentation used by the permittee in procuring his enrollment. The bond may be supplied by a solicitor
for a school or by the school itself as a blanket bond covering each of its agents in the amount of one thousand dol-
lars.

(2) The liability of the surety on such bond for each solicitor covered shall not exceed the sum of one thousand dollars
as an aggregate for all students for all breaches of the conditions of the bond by such solicitors.

(3) The surety of any such bond may cancel the same upon giving thirty days' notice in writing to the commission and
the board and upon giving such notice shall be relieved of liability for any breach of condition occurring after the ef-
fective date of the cancellation.

(4) Each application for renewal shall be accompanied by a surety bond as provided in this Section.

C. All fees collected for the issuance or renewal of permits required by this Section shall be retained by the board for
use solely by the board in administering the provisions of this Chapter, and no part thereof shall revert to the state
general fund at the end of any fiscal year.

§ 3141.10. Permits; denial of; procedure

Permits applied for in accordance with the provisions of R.S. 17:3141.9 shall be granted or denied within sixty days
after receipt of the application.

§ 3141.11. Revocation of permit; causes; procedure

A. Any permit issued to a solicitor may be revoked by the Board of Regents if the holder of the permit solicits or en-
rolls students through fraud, deception, or misrepresentation, or upon a finding by the commission that the permit
holder is not of good moral character.

B. The Board of Regents shall notify the holder of the permit in writing of its decision to revoke such permit. At any
time within thirty days prior to such revocation, upon request of the solicitor, the commission shall afford the solicitor
an opportunity to be heard in person or by counsel. Strict rules of evidence shall not apply. On or before thirty days
prior to the date set for the hearing, the commission shall notify the aggrieved solicitor of the date and purpose of the
hearing and the grounds for the contemplated revocation of the permit. The action of the commission shall be deter-
mined by a vote of a majority of the members of the commission. Any final decision of the commission may be ap-
pealed to the Board of Regents.

§ 3141.12. Recovery on contracts

No recovery shall be had on any contract for or in connection with a course of instruction by any owner selling or
administering such course if the solicitor for such owner was not the holder of a valid permit as required by the provi-
sions of this chapter at the time the contract was negotiated or the course sold.

§ 3141.13. Advertising

No person engaged in any form of advertising business shall prepare any advertising materials for or on behalf of any
owner or solicitor required to obtain a license or permit under the provisions of this chapter until such advertiser shall
have first obtained from the commission information that the person for whom the advertising materials are to be pre-
pared is the holder of a valid license or a permit issued in accordance with the provisions of this chapter.

§ 3141.14. Prohibited acts; penalty; injunctive relief
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A. It shall be unlawful for any owner of a school or a representative of a proprietary school offering courses of in-
struction in this state to:

(1) Operate such school without a valid license; or
(2) Operate such school without a valid surety bond; or
(3) Utilize advertising designed to mislead or deceive prospective students; or

(4) Accept a contract from a solicitor who does not hold a valid permit issued in accordance with the provisions of
this chapter; or

(5) Violate any of the provisions of this chapter.

B. It shall be unlawful for any person selling or offering to sell courses of instruction in this state to:

(1) Solicit a prospective student without holding a permit as required by the provisions of this chapter; or
(2) Solicit a prospective student without having a bond as required by the provisions of this chapter; or
(3) Use fraud or misrepresentation in procuring a student's enrollment; or

(4) Violate any of the provisions of this chapter.

C. Any owner, school employee, or solicitor who is found guilty of any act prohibited by the provisions of this Chap-
ter shall be guilty of a misdemeanor and shall be fined not to exceed five hundred dollars. Each day that any such act
continues shall constitute a separate offense.

D. Whenever the commissioner of higher education or the commission has probable cause to believe that any owner
of a proprietary school or any solicitor of the owner who sells or offers to sell any course of instruction has committed
any of the acts prohibited by this Chapter, the commission or commissioner of higher education shall petition a court
of competent jurisdiction for an injunction restraining the committing of such acts.

§ 3141.15. Degree granting status

A. (1) The Board of Regents shall approve or disapprove occupational degree proposals as submitted by eligible li-
censed postsecondary proprietary schools under its jurisdiction,

(2) The Board of Regents shall approve or disapprove associate degrees in the arts proposals and associate degrees in
the sciences proposals as submitted by eligible licensed postsecondary proprietary schools under its jurisdiction.

B. (1) Postsecondary proprietary schools shall be eligible for degree granting status for occupational degrees if they
are:

(a) Licensed by the Board of Regents.
(b) Domiciled in the state of Louisiana.

(c) Accredited by the Association of Independent Colleges and Schools, the National Association of Trade and Tech-
nical Schools, or the Southern Association for Colleges and Schools, or a regional or national accrediting agency rec-
ognized by the United States Department of Education.
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(2) Postsecondary proprietary schools shall be eligible for degree granting status for either an associate of arts degree
or an associate of science degree or both if they are:

(a) Licensed by the Board of Regents.
(b) Domiciled in the state of Louisiana.
(c) Accredited at the junior college level by the Southern Association of Colleges and Schools.

C. (1) The Board of Regents shall revoke the occupational degree granting status of any postsecondary proprietary
school which loses its accreditation as required in Subparagraph B(1)(c) of this Section.

(2) The Board of Regents shall revoke the associate of arts and associate of science degree granting status of any
postsecondary proprietary school which loses its accreditation by the Southern Association of Colleges and Schools.

D. (1) Eligible postsecondary proprietary schools shall award a nonacademic degree entitled “The Associate in Occu-
pational Studies”. All advertising, recruiting, and publications shall state clearly that such occupational degree
awarded by a postsecondary proprietary school is nonacademic and does not imply, promise, or guarantee transfer-
ability.

(2) Eligible postsecondary proprietary schools shall award either the associate of arts degree or the associate of sci-
ence degree, or both. All advertising, recruiting, and publications shall state clearly that the academic credits awarded
for these degrees, while transferable to other regionally accredited colleges and universities, shall be applied toward
degrees at the receiving institution at the discretion of the receiving institution.

(3) Postsecondary proprietary schools shall be eligible to award associate of arts degrees and associate of science de-
grees if they are:

(a) Licensed by the Board of Regents.
(b) Domiciled in the state of Louisiana.

(c) Accredited at the junior college level by the Association of Independent Colleges and Schools, the Southern Asso-
ciation of Colleges and Schools, or a regional or national accrediting agency recognized by the United States Depart-
ment of Education.

(d) Determined by the Board of Regents to be in full compliance with the following criteria, as measured against the
collegiate-level requirements set forth in the junior college standards of the school's accrediting agency:

(i) Degree credit requirements. The school may award an associate degree only upon the successful completion by
students of a minimum of sixty semester hours, ninety quarter hours, or their equivalent. Transfer and award of credit
for appropriate work at other accredited institutions may be granted.

(ii) Professional and general education requirements. Of the total credits required for the associate degree, there
shall be a minimum of thirty semester hours, forty-five quarter hours, or their equivalent, in courses within the areas
of concentration; and a minimum of fifteen semester hours, twenty-three quarter hours, or their equivalent, in general
education courses. General education courses include subjects other than the courses within the areas of concentra-
tion. General education courses, as distinguished from professional courses, shall place emphasis on principles and
theory and not on practical applications.

(iii) Curriculum. The curriculum shall quantitatively and qualitatively approximate the standards at other collegiate
institutions in Louisiana offering associate degrees, with due allowance for meeting special vocational objectives. In-
structional procedures, texts, and materials shall be appropriate to the purposes, curricula, and standards of collegiate
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institutions in Louisiana.

(iv) Enrollment. Enrollment in the second year of a two-year program must be sufficient to support regularly sched-
uled classes and laboratory work. Second-year work shall be based upon appropriate first-year prerequisites.

(v) Faculty preparation. (aa) A junior college shall have an adequate and competent faculty working under condi-
tions that encourage the best efforts of each student. The size of the faculty shall be appropriate to the total student en-
rollment.

(bb) During any academic term, a faculty member shall not be assigned to teach in more than three fields of instruc-
tion. Instructors shall be assigned in terms of their major and minor academic preparation and related professional ex-
perience.

(cc) At least one-half of those subjects which are part of the curriculum of an associate degree program, including
those core courses common to nondegree programs, shall be taught by faculty members possessing graduate degrees,
professional degrees such as J.D. or M.D., or baccalaureate degrees plus recognized professional certification such as
C.P.A. or R.N. The only exception for the requirement of an advanced degree shall be in the case of instructors of
subjects in areas which normally are not academically credentialed or which are not normally credentialed with
graduate degrees.

(vi) Librarian. A professionally trained librarian shall devote at least twenty hours a week to the direction and super-
vision of the library and related instructional resources, and have a staff adequate to provide full-time assistance to
students and faculty.

(vii) Library budget. An adequate, annual budgetary allocation shall be expended for the purchase of books, periodi-
cals, equipment, and other materials.

(viii) Library functions. The functions of the library shall be appropriate to the educational programs of the college.
The library shall provide the study and reading facilities necessary to make the educational programs effective. There
shall be evidence that library facilities are appropriately used by students and faculty. The Dewey decimal, Library of
Congress, or other appropriate system of classification shall be used. Records of circulation and inventory shall be
current and accurate.

(ix) Library holdings. A library for a proprietary school granting associate of arts or associate of science degrees
shall contain up-to-date titles appropriate for the size of the institution and the breadth of its educational programs, as
well as magazines and essential professional periodicals. Consideration also shall be given to supplementary library
resources contracted for by the institution on behalf of its student body. The availability of the library shall accom-
modate the educational objectives of both the day and the evening students of the college.

E. Each student admitted to an associate degree program in an accredited postsecondary proprietary school shall be
required to:

(1) Have a high school diploma or equivalent.

(2) Complete a minimum of two years, four semesters, or six quarters of course work for each associate degree pro-
gram,

(3) Complete a minimum of sixty semester hours or, if applicable, ninety quarter hours of course work for each asso-
ciate of arts or associate of science degree program.

F. Each associate degree program shall meet the following minimum requirements:

(1) That seventy-five percent of the course of study in an associate in occupational studies program shall be in a spe-
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cific occupational area.

(2) That associate of arts and associate of science programs require:

(a) At least sixty semester hours or, if applicable, ninety quarter hours of course work.

(b) At least thirty semester hours or, if applicable, forty-five quarter hours of course work in the area of concentration.

(c) At least fifteen semester hours or, if applicable, twenty-three quarter hours of course work in general education
courses, with six of these semester hours, or if applicable, nine quarter hours being in college level English courses
and six of these semester hours or, if applicable, nine quarter hours being in college level mathematics courses. Gen-
eral education courses shall be those courses which have subject matter outside the area of concentration and which
place emphasis on principles and theory and not on practical applications.

(3) That transfer and award of credit for appropriate work at other institutions accredited by the Southern Association
of Colleges and Schools may be granted.

G. Nothing herein shall impair the right of private colleges to award degrees.

§ 3141.16. Proprietary School Student Protection Fund and program

A. There shall be established in the state treasury as a special permanent fund the Proprietary School Students Protec-
tion Fund, hereinafter referred to as the “Student Protection Fund”. Following compliance with the requirements of
Article VII, Section 9(B) of the Constitution of Louisiana relative to the Bond Security and Redemption Fund, all
monies generated pursuant to the provisions of this Section shall be deposited into the Student Protection Fund, and
monies in this fund shall be used solely to make refunds of unearned tuition as provided for by this Chapter. The
monies in this fund shall be invested by the state treasurer in the same manner as for the state general fund and inter-
est earned on the investment of these monies shall be credited to the Student Protection Fund. All unexpended and
unencumbered monies in this fund at the end of a fiscal year shall remain in such fund and be available for expendi-
ture in the next fiscal year. The legislature shall make yearly appropriations from the fund to the Board of Regents for
the purposes of the proprietary school student protection program.

B. (1) All proprietary schools licensed under the provisions of this Chapter prior to September 3, 1989, shall make
payments to the Student Protection Fund according to the following graduated schedule beginning July 1, 1991, and
annually thereafter. For the calculation of the first payment, the assessment period shall be July 1, 1990 to June 30,
1991. Subsequent payments shall be calculated upon annual assessment period beginning July first of each year.

(2) Except for the initial payment, all proprietary schools licensed subsequent to September 3, 1989, shall make pay-
ments to the Student Protection Fund according to the following graduated schedule beginning one year after licen-
sure by the board and annually thereafter. The first payment to the Student Protection Fund by such schools shall be
one thousand dollars and shall accompany application for licensure. Should the gross tuition collected by such a
school during the first assessment period after licensure require an adjustment, such adjustment shall be made in ac-
cordance with the applicable provisions of this Section.

STUDENT PROTECTION FUND SCHEDULE

Gross Tuition Collected During Annual Payment

Assessment Period
$1- 24,999 $ 200.00
$ 25,000 - 49,999 $250.00
$ 50,000 - 99,999 $300.00
$ 100,000 - 199,999 $ 400.00
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$ 200,000 - 299,999 $ 500.00
$ 300,000 - 399,999 $600.00
$ 400,000 - 499,999 $700.00
$ 500,000 - 749,999 $1,000.00
$ 750,000 - 999,999 $1,250.00
$1,000,000 - 1,499,999 $1,500.00
$1,500,000 - and above $2,000.00

(3) All payments to the Student Protection Fund shall be made to the executive secretary of the Advisory Commission
on Proprietary Schools. Except in cases of overpayment, all payments to the Student Protection Fund shall be nonre-
fundable.

(4) Nontuition revenues and all income generated from contract training services shall be exempt from the calculation
of a school's gross tuition revenues.

(5) Repealed by Acts 1991, No. 943, § 2, eff. July 24, 1991.

(6) Payments required pursuant to R.S. 17:3141.16 shall be a condition of doing business in the state and failure to
make any such payment within thirty days following the date on which it is due shall result in the loss of licensure as
granted under the provisions of R.S. 17:3141.4. The executive secretary of the Advisory Commission on Proprietary
Schools shall provide written notice of the required payment to each school not less than thirty days prior to the due
date of such payment.

(7) If an audit of tuition revenues conducted by the Board of Regents determines that a school has paid into the Pro-
prietary School Student Protection Fund an amount less than was required, the school shall pay said amount required
to the executive secretary of the Advisory Commission on Proprietary Schools within thirty days of receipt of written
notice from the superintendent or his designee of the amount of the underpayment.

(8) If an audit of tuition revenues conducted by the Board of Regents determines that a school has paid into the Pro-
prietary School Student Protection Fund an amount more than was required, subsequent payment or payments by the
school shall be appropriately credited by the commissioner of higher education or his designee until such credited
payment or payments equal the amount of the overpayment.

C. (1) Forms developed and provided annually by the commissioner of higher education to calculate payments due
the Student Protection Fund shall be completed by the school and submitted annually to the executive secretary of the
Advisory Commission on Proprietary Schools. The school director or persons designated to sign on his behalf shall
attest that the information provided is correct and complete.

(2) A school shall maintain accurate and complete financial records showing all tuition amounts paid to such school
by or on behalf of each student.

D. (1) No payment shall be paid from the fund until the avails from the surety bond required by R.S. 17:3141.5(D)
have been exhausted.

(2) Claims against the fund shall be considered from currently enrolled students only when there is a lack of availabil-
ity for that student to transfer for the time remaining in his course of study, at no additional cost, to a similar program
within the student's local area, as determined by the Advisory Commission on Proprietary Schools. The receiving
school shall in no way be liable for any transferring student's tuition refunds.

(3) A school shall keep records of:

(a) The name and permanent address of each student.
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(b) The date each student began instruction at the school.
(c) The enrollment agreement of each student.

(d) Information about each program in which the student was or is enrolled, including the names of the program,
length in hours where applicable, or for home study schools, program length in lessons, tuition paid in each calendar
quarter, number of hours where applicable, of instruction or where appropriate, completed by the student at the end of
each calendar quarter, and date of last instruction or of program completion.

() Other such information as required by the Board of Regents by rule.

(4) These records shall be kept current and on file at the school and be available for inspection by the commissioner
of higher education or his designee upon request. In the event of cessation of operation, these records shall be trans-
ferred to the commissioner of higher education within ten days of cessation of operation. In the event of seizure or
confiscation of records by those legally authorized, a copy of all records of students affected by the cessation of op-
eration shall be sent to the commissioner of higher education.

(5) A school shall inform its students in writing of their rights under the provisions governing the Student Protection
Fund. Application for refund shall be made on forms provided by the commissioner of higher education after deter-
mination of cessation of operation of the school.

(6) A student in applying for refund under the provisions of this Section shall specify any and all sources and amounts
of tuition which were paid on the student's behalf. The commissioner of higher education shall direct the executive
secretary of the Advisory Commission on Proprietary Schools to pay pro rata refunds to the student or appropriate in-
dividuals or organizations which paid tuition on behalf of the student.

(7) A student, as a condition of accepting the refund payment, must sign such forms as prescribed by the superinten-
dent that subrogate to the state of Louisiana all rights of action, claims, and demands which the student may have
against the school for tuition reimbursement to the extent of the refund the student receives from the state.

(8) If a school's cessation of operation renders eligible a student, governmental agency or other organization, or any
person for a refund, reasonable effort must be made to acquire such a refund from such school, surety bond as re-
quired by R.S. 17:3141.5(D), or any other school resources, and any refund payments for tuition from any other
source made to a student as a result of this cessation of operation shall be deducted from the obligation of the fund.

(9) A claim shall be made against the fund only if it arises out of the cessation of operation by an institution on or af-
ter September 3, 1989 and after claims are made against the surety bond or other school resources.

(10) In the event of the cessation of operation of any authorized school after July 1, 1999, the Board of Regents shall
have the authority to authorize the seizure and sale at public auction of all unsecured assets of the school, with all
proceeds to be deposited in the Proprietary School Student Protection Fund. Cessation of operation shall mean the
cessation of all instructional and business operations directly related to the offering of education and training as au-
thorized under the provisions of this Chapter, with no reasonable prospect of resuming operations.

E. (1)(2) Any student enrolled in a proprietary school licensed under the provisions of R.S. 17:3141.4 through
3141.17, who is unable to complete a course or unit of instruction at such school because of cessation of operation of
the school and who has paid tuition for such course or unit of instruction, may make application to the commissioner
of higher education for a refund of tuition from the Student Protection Fund established pursuant to R.S. 17:3141.16
to the extent that such fund exists or has reached the level necessary to pay outstanding approved claims.

(b) Upon such application, the commissioner of higher education shall determine whether the applicant is unable to
complete a course or unit of instruction because of the cessation of operation of the school to which tuition has been
paid. The commissioner of higher education may summon by subpoena any person, records, or documents pertinent
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to the making of a determination regarding cessation of operation.

(c) If the commissioner of higher education finds that the applicant is entitled to a refund of tuition because of the
cessation of operation of the school, the commissioner of higher education shall determine the amount of an appropri-
ate refund which shall be equal to or a portion of the tuition paid for the uncompleted course or unit of instruction.
Thereafter, if the commissioner of higher education determines that the surety bond or other school financial re-
sources are inadequate to repay the obligation, the commissioner of higher education shall direct the executive secre-
tary of the Advisory Commission on Proprietary Schools to pay the refund to the applicant or persons, agencies, or
organizations indicated by the applicant who has paid tuition on the student's behalf. If the student is a minor, pay-
ment shall be made to the student’s parent, parents, or legal guardian.

(2) Each recipient of a tuition refund made in accordance with the provisions of this Section shall assign all rights to
the state of any action against the school or its owner or owners for tuition amounts reimbursed pursuant to this Sec-
tion. Upon such assignment, the Board of Regents may take appropriate action against the school or its owner or
owners in order to reimburse the Student Protection Fund for any expenses or claims that are paid from the fund and
to reimburse the state for the reasonable and necessary expenses in undertaking such action.

F. The Board of Regents shall adopt necessary rules and regulations based on recommendations from the commission
providing for the cessation of payments into the Student Protection Fund by schools licensed under the provisions of
this Chapter upon the fund balance reaching a minimum of eight hundred thousand dollars and for the resumption of
payments into the fund whenever the fund balance is less than seven hundred fifty thousand dollars.

G. (1) Notwithstanding the provisions of Subsection A of this Section, there is hereby established a special account
within the Proprietary School Students Protection Fund to be known as the Proprietary School Student Records and
Administration Account, hereinafter referred to as the “Administration Account”. Any balance in the Student Protec-
tion Fund on July 1, 2000, that exceeds eight hundred thousand dollars, as provided in Subsection F of this Section,
shall be deposited into the Administration Account. All interest earned on the fund after July 1, 2000, shall be depos-
ited in the Administration Account. All deposits made to the Student Protection Fund after July 1, 2000, shall be
made in accordance with the provisions of Subsection B of this Section.

(2) Amounts from the Administration Account shall be pledged and dedicated solely and exclusively for costs associ-
ated with the Board of Regents functions as they relate to the administration of proprietary schools and for the crea-
tion of a digital student records management system.

§ 3141.17. Administration

A. All funds collected from proprietary schools licensed under the provisions of this Chapter, except payments made
to the Student Protection Fund, shall be used exclusively for implementing and otherwise administering the provi-
sions of this Chapter. The Board of Regents shall make an annual accounting to the Advisory Commission on Pro-
prietary Schools of all funds collected and all expenditures made under the provisions of this Chapter.

B. There shall be within the Board of Regents employee positions assigned to implement and otherwise administer
the provisions of this Chapter. The duties and responsibilities of such employees shall be determined by the commis-
sioner of higher education, subject to the approval of the Board of Regents, but shall include responsibility for all ad-
ministrative, clerical, legal, and financial matters associated with the licensing, monitoring, and evaluation of proprie-
tary schools governed by the provisions of this Chapter and with the operation of the Advisory Commission on Pro-
prietary Schools.

3141.18. Investigation of complaints; hearings; administrative enforcement; judicial review

A. Based on information gathered from its investigation of complaints as provided for in R.S. 17:3141.3(D)(2)(b), the
commission shall determine whether a violation has occurred. The commission shall send a notice of the violation to
the school or to the solicitor specifying the standard violated, the remedy proposed, and the procedure by which an
administrative hearing may be requested.
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B. For purposes of an investigation or hearing, the commission may administer oaths and affirmations, subpoena wit-
nesses, compel their attendance, take evidence, and require the production of any records which the commission
deems relevant or material to the investigation or hearing.

C. In the event that a party fails or refuses to obey a subpoena or to comply with a request for information, the Board
of Regents or the commission may make application to the Nineteenth Judicial District Court, which shall have juris-
diction to issue an order requiring the party involved to appear before the board, to produce evidence, or to give tes-
timony touching on the matter under consideration. Any failure to obey such an order of the court may be punished
by the court as a contempt thereof.

D. Following an opportunity for a hearing, the commission shall transmit its findings to the board. The board shall re-
view the findings of the commission and shall render a written decision. The board shall consider the record of pro-
ceedings conducted before the board and may accept, reject, or modify the recommendations of the commission and
may provide for corrective action including but not limited to restitution orders and fines, which fines shall not ex-
ceed five hundred dollars per violation.

E. Any party aggrieved by any decision or order of the commission or Board of Regents may seek judicial review in
accordance with the provisions of the Administrative Procedure Act.

F. No cause of action shall exist against any student who in good faith makes a report, cooperates in the investigation
by the commission, or participates in judicial proceedings, and each student shall have immunity from civil or crimi-
nal liability that might otherwise be incurred or imposed. This immunity from liability shall not extend to any person
who makes a report known to be false or with reckless disregard for the truth of the report.

§ 3141.19. Transition from the State Board of Elementary and Secondary Education to the Board of Regents

Any obligations incurred by the State Board of Elementary and Secondary Education and the state Department of
Education prior to July 1, 1999 in any respect regarding the Proprietary School Commission or any aspect of provid-
ing for the licensing and regulation of proprietary schools shall be preserved and discharged by the Board of Regents.
The Board of Regents shall act as successor to the State Board of Elementary and Secondary Education and the state
Department of Education in all respects insofar as such obligations exist. Further, all books, papers, records, money
and other property owned, possessed, controlled, or used by the State Board of Elementary and Secondary Education
and the state Department of Education in the exercise of their functions relating to proprietary schools are hereby
transferred to the Board of Regents. All employees heretofore engaged in the exercise of the function of the State
Board of Elementary and Secondary Education or the state Department of Education relating to proprietary schools
shall, insofar as practicable, continue as employees of the Board of Regents, subject to Board of Regents approval,
and shall retain all rights, privileges, and benefits enjoyed by each under the State Board of Elementary and Secon-
dary Education and the state Department of Education.

END OF DOCUMENT
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Louisiana SARA Student Complaint Process

Applicability

This policy applies to student complaints filed against public, independent non-profit and
proprietary institutions of higher education in Louisiana and approved by the Louisiana Board of
Regents to participate in the National State Authorization Reciprocity Agreement (SARA)
(“Louisiana- approved SARA institutions”) concerning interstate distance education (pursuant to
the terms of the State of Louisiana’s Reciprocity Agreement) offered by such institutions in other
states participating in SARA. This policy does not apply to any courses, online or otherwise,
offered by Louisiana-approved SARA institutions within Louisiana or in any non-SARA states.

This policy governs conduct or behavior on the part of any Louisiana-approved SARA institution
or any of its agents, representatives or employees that constitutes:

- Dishonest or fraudulent behavior, including giving false or misleading information to a

student. Examples may include, but are not limited to:
o Veracity of recruitment and marketing materials

Accuracy of job placement data

Accuracy of information about tuition, fees and financial aid

Complete and correct admission requirements for courses and programs

Accuracy of information about whether course work meets professional licensing

requirements

- Operating a course or program contrary to standard practices set forth in the Interregional
Guidelines for the Evaluation of Distance Education Programs (Online Learning) in such
a way that harms a student

- Operation of distance education programs contrary to practices expected by institutional
and, if applicable, programmatic accreditors.

O 00O

This policy does not apply to complaints related to course grades, academic sanctions or
discipline/conduct matters.

The Louisiana Board of Regents’ Staff Role

As the SARA State Portal Agency (SPA) for Louisiana, the Louisiana Board of Regents’ staff is
responsible for responding to formal complaints against Louisiana-approved SARA institutions,
brought by students who are enrolled in interstate distance education courses or programs
(pursuant to the terms of the State of Louisiana’s Reciprocity Agreement) offered by such
institutions in other states participating in the SARA.

While Louisiana Board of Regents’ staff cannot offer legal advice to or initiate civil court cases
on behalf of students, staff will review submitted complaints and work with student complainants
and Louisiana-approved SARA institutions to:

- Ensure compliance with published institutional complaint processes by both the
Louisiana-approved SARA institution and the student; and



- Serve as a final arbitrator in disputes between Louisiana-approved SARA institutions and
students enrolled in interstate distance education courses or programs (pursuant to the
terms of the State of Louisiana’s Reciprocity Agreement) offered by such institutions in
other states participating in SARA.

Consistent with the scope of this policy and SARA guidelines, the Louisiana Board of Regents’
staff cannot review complaints related to course grades, academic sanctions or discipline/conduct
matters. :

Student Complaint Process

STEP 1

If a student has concerns related to academic or administrative actions, he/she should contact the
faculty or staff member(s) with whom he/she has a conflict. It may be possible to resolve the
concerns without the need for formal institutional action. However, if the student’s complaint is
not resolved satisfactorily, or if the complaint cannot be resolved by contacting the faculty or
staff member(s), the student should proceed to STEP 2.

STEP 2

The student should file a complaint through his/her institution of higher education’s established
complaint process. Information on the process can usually be found in the institution’s academic
catalog, student handbook or website. If the student is unable to resolve the complaint in this
manner, or feels that not all issues were resolved with the final disposition of the institution,
he/she should proceed to STEP 3 to utilize the Louisiana Board of Regents’ SARA Student
Complaint Process.

STEP 3

Within 60 days of the cessation of the institutional complaint process, the student must file a
formal complaint with the Louisiana Board of Regents’ staff using the complaint form (see
attached).

After receiving a complaint through the complaint form, Louisiana Board of Regents’ staff will,
within 30 days of receipt of the complaint:

- Review the submitted materials and contact the complainant for any required additional
information or clarifications;

- Send a copy of the complaint to the Louisiana-approved SARA institution against which
the complaint has been filed and request a response;

- Forward the institution’s response to the complainant

STEP 4
Within 30 days of the conclusion of STEP 3, a committee consisting of three Louisiana Board of
Regents’ staff members will review all materials related to the complaint in order to:

- Determine whether the Louisiana-approved SARA institution’s student complaint process
has been followed by both the institution and the student, and exhausted;



- Make a final, binding decision on the matter; and
- Inform both parties involved in the complaint of the Louisiana Board of Regents’ final
disposition -

In the event that the facts cannot be sufficiently determined based on documents submitted and
by separately corresponding with the Louisiana-approved SARA institution and the complainant,
the Louisiana Board of Regents’ staff may request both parties to participate in a telephone
conference or meeting so that the facts can be sufficiently ascertained and a final determination
can be made.



Louisiana SARA Student Complaint Form

Complainant Information- ALL FIELDS ARE REQUIRED

Name of complainant (FIRST, MIDDLE and LAST) as it appears in the institution’s records
Address

Preferred phone number

E-mail address

How do you prefer to be contacted (check one)?

- Mail

- Phone

- E-mail

- No preference

Information about the institution which you are filing a complaint against- ALL FIELDS ARE REQUIRED

Name of institution

Location of institution (city)
Location of institution (state)
Dates of attendance at institution

- Start date
- Enddate

Your affiliation with this institution (check one)

- Current student

- Former student

- Parent or legal guardian of current or former student (if the complainant is an un-emancipated
minor)

- Other (please describe)

Complaint Information- ALL FIELDS ARE REQUIRED

Please describe your complaint in detail, including the nature of the complaint, when the incident about
which you are complaining occurred, and the names of any college or university faculty or staff you have
spoken to about the complaint.

[TEXT BOX]



Have you gone through the institution’s formal complaint process (check one)?

- Yes
- No

If you answered “Yes,” please submit documentation showing that you have exhausted your appeals at
the institutional level. This should include copies of formal letters/forms submitted by you to the
institution, and formal letters/forms addressed to you and signed by faculty/administrators at the
institution detailing the institution’s decision regarding your complaint. Please mail all such documents
to:

Louisiana Board of Regents

1201 North Third Street, Suite 6-200
Baton Rouge, LA. 70817

ATTN: SARA Student Complaints

If you answered “No,” please explain in the box below why you were unable to complete the complaint
process at the institution. Please note that Board of Regents staff will normally only address complaints
after a student has exhausted his/her appeals at the institutional level.

[TEXT BOX]



